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Dear Dr. Janes:

IN REPLY REFER TO:
9805610

ReC~E'VED

OCT "11998

President Clinton has asked that I respond to your letter regarding the Commission's
implementation of Section 255 of the Communications Act (Section 255), added by the
Telecommunications Act of 19%. Section 255 requires that telecommunications equipment
manufacturers and service providers must ensure that their equipment and services are
accessible to persons with disabilities, to the extent that it is readily achievable to do so. In
adopting Section 255, Congress gave the Commission two specific responsibilities, to exercise
exclusive jurisdiction with respect to any complaint filed under Section 255, and to coordinate
with the Architectural and Transportation Barriers Compliance Board (Access Board) in
developing guidelines for the accessibility of telecommunications equipment and customer
premises equipment.

The Commission adopted a Notice of Inquiry in September 1996, initiating WT
Docket 96-198 and seeking public comment on a range of general issues central to the
Commission's implementation of Section 255. The Commission also adopted a Notice of
Proposed Rule Making (NPRM) in April 1998, which sought public comment on a proposed
framework for that implementation. The NPRM 'examined the Commission's legal authority
to establish rules implementing Section 255, including the relationship between the
Commission's authority under Section 255 and the $Uidelines established by the Access Board
in February 1998. The NPRM further solicited comment on the interpretation of specific
statutory terms that are used in Section 255, including certain aspects of the term "readily
achievable," and the scope of the term "telecommunications services." In addition, the NPRM
sought comment on proposals to implement and enforce the requirement that
telecommunications equipment and services be made accessible to the extent readily
achievable. The centerpiece of these proposals was a "fast-track" process designed to resolve
many accessibility problems informally, providing consumers with quick solutions.

It is important to note that the Commission has not issued a final decision regarding
any of the proposals suggested in the NPRM. The record in this proceeding closed on
August 14, 1998, and the Commission staff is currently reviewing public comments. Since
the passage of Section 255, the Commission has worked closely with the Access Board
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and with various commenters to design an implementation framework that best reflects the
intent of Congress in adopting Section 255. Your comments will be included as an informal
comment in the record of WT pocket 96-198, and carefully considered, along with the many
other comments, before final action is taken on this critically important matter. I appreciate
your input as a way of establishing as thorough and representative a record as possible on
which to base final rules implementing Section 255.

The Commission also welcomes your well-considered remarks concerning
telecommunication relay service (TRS) and the use of the 711 dialing code to access TRS
operators nationwide. Current Commission regulations require communications assistants
(CAs) to display competent skills in typing, grammar, spelling, interpretation of typewritten
sign language, famniarity with hearing and speech disability cultures, language and etiquette.
In May 1998, the Commission adopted a Notice of Proposed Rulemaking in CC Docket No.
98-67 (TRS NPRM) requesting public comment on certain proposed improvements to TRS,
including whether minimum federal standards should be required of CAs. The Commission
also specifically addressed the difficulties experienced by TRS users who use computer-driven
voice-menu systems (or "audiotext" systems). In the TRS NPRM, the Commission tentatively
concluded that its regulations should be amended to allow a CA to alert the TRS user to the
presence of a recorded message, and inquire as to whether the TRS user wishes the CA to
summarize the message or to listen for specific information, thus allowing a narrow exception
to the current requirement that all calls must be related verbatim by the CA to the TRS user.
Reply comments in this proceeding were due by September 14. Your comments will be
included in the record as part of this rulemaking.

Additionally, in a proceeding regarding the use of NIl numbers, CC Docket No. 92­
105, the Commission tentatively concluded that nationwide implementation of 711 for TRS
access should occur within three years or less if technically feasible, and sought comment on
certain issues related to technical and operational capability, cost, and competition that must
be resolved in order to implement the 711 code nationwide. Although the record is closed in
this proceeding, your input will be included as informal comments which will be considered
prior to reaching a final decision.
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Than1c you for your continued hard work i11 ",nBl.i.ring responses to the
Presidential letters and inquiries forwarded to your agency. The
volume of mail that the President and Mrs. Clinton receive still
remains unprecedented.

Please return any mlsre-ferrals to me at the following address:

FROM:

SUBJECT:

SUB J. SMITH ~~
DIRECTOR, OFFICi OF AGENCY LIAISON

!' REFERRAL OF WHITE HOUSE BULK MAIL

------- -[ I

.J.

Ms. Sue J. Smith
Director, Office of Aqencv Liaison
·Room 6, OEOa --
The White House
Washington, D.C. 20500

If you ha.ve any q"\lciiitiuiilit, please do not hesitate to call me at
202/456-7486.

Thank you very much"
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Phone (713) 529-3692 TIY - Fax (713) 529-~1

June 23, 1998

The President Bill Clinton
1600 Pennsylvania Avenue
WashingtOn, D.C. l0500

Dear President Clinton,

I am wntiiig-toyou'te)'let'you'bow-~'i .~~-;;;;.-Th~ FCC appears to be undermining the intent
ofSection 255 ofthe Telecommunications Act of 1996. That Act speci6<:ally addresses the needs ofall
people with disabilities by making telecommunications equipment and services accessible. I hope you
will conta<:t the Chainnan ofthe FCC, William E KI'!t1.nard !!..'1d let hi.m k.~C"~ that you ~U.iilxllt the intent
and full implementation ofthe Act.

.'

Please request that the FCC:

I) Adopt the February 1998 Access Board guidelines for both manu&cturers and seryice providers. We
need one set. of roles that cover everyone and which clearly define responsibilities and requirements.
HopefuJJy, this will stop much ofthe confusion that is keeping us from obtaining full communication!

..... ·····2)-Adept the definition of"readily achievable" as a technical ability and gross profit oftbe entity rather
than using a ".cost recovery" definition for specific equipment and services. Some equipment and
services may never have their cost ofdevelopment and operation fully recovered since the numbers of ." __.....
prim.ary ulera are SIr.:1U, but rurit:tiUiiillly wf! use this ei:iirapmeiifto communiCate with their entire
body ofcustomers who benefit from our participation in the economy and communities.

3) Orq> their required approval for a person with disability bringing a legal ca~ .inst a manufaetIJrAr ._..... ~-- . _.'
. or service pruvider. A::; a government entity,tneTCC'Shoold enforce regulations and remediate

complaints within reasonable time limits. This should be accomplished without filing fees being
assessed for filing complaints. Ifthe FCC is not able to reach a resolution, people with disabilities
should not be denied their right to litigation and a1?p.~~~. f!~m the FCC to do.so shol.M n'Clt be
raquireJ. J: ix,iieve that requiring llieirapprovans contrary to our rights as citizens.

4) Enter into their roles, as required under Section 255, a requirement ofproviding "enhanced services".
Access to Voice mail and automated voice systems is critical if we are to h~v" ecce!!: to =nd::.rd ..
vWiiness practice communication. Eliminating them and any other new communications technology
or service puts us at a distinct disadvantage in the business world.

YOlina'veno j(lea'ofnow many'older'p'oopi~ a~-be~g ~Id eq~ipm~nt that is inferior for their needs and
how many places are not providing equipment and services that can be used effectively by people who are
hard ofhearing. I just came back from a trip to Florida to see my mother in a retirement home.
I gave a presentation on available technology for people \.:it.~ hec:ring luss and 95 uid folks showed up. 1
was shock to find they did not: know anything about assessing the quality and function oftheir hearing
aids, the availability oftelecommunications compatible hearing equipment, or the services that they
should be able to access. They do not know what to ask for and get rude treatment because the sales folks



_l:..~
.,---- --- -..------_.--_._ .. -- -

do not know what they need. These senior citizens have drawers fu!l ~~~ that d;Qes not work ali.__.·-t

. ~ud-wa&-net--n:turnable;-Wbeirtl(~iiipffieiif1lii£ cannejp1hem, they don't know how
to use it! This is because few ofthe manufacturers prepare sufficient instructions with their equipment. If
manufacturers and service entities were required to provide clear descriptive instructions, many people
would not huy the equipment or service. The customers w~~~!h~jmQW..thatjt.does..n«-.dQ.-the-jeb-t!mt-~- ---

___ ~---- .--------tM-individuat-needs:--~·- - -_.-_.• - ..._--_.~~.-

I have had hours ofconversations with telecommunications and computerlbusiness equipment sales
people who do not understand what it takes to_!':\lIlc~L~~_ir.~.ipment-".de!tf'A!.eating-werld-fric:;;dlY':---·~·-·- ------~

I can't just Wlilkin and-purChase acar Phone iike anyone with bearing. I have tried to get a pager system
and found that available equipment is not inadequate for my needs_ As Internet media/voice takes over, I
am finding I am being cut off from many things.

~~~~--\--
finding a Fax machine that did not require that I bear in order to operate it. When the one I first - __..:.._
purchased woul~~O!.~~ !!tJL~!Y.i~personneLaske4--m~if.!lo.cd1t"diaI""wrlii"-:t-sai<i;""'riinaeaf.t{()W" \

--.- -··-~rtiirDffoOkiiig at your machine ifthere is a dial tone?" He said, "You can't." A si~le and cheap
solution would be to'require a red light on all Fax machines to sbow there is a dial tone. When I
contacted the telephone company. I found the Fax. line had been out oforder for over a week and that 1 .__
had to wait ten ~!<>..8~ it rep.aireeLJam 5ure-this--negatrv-ely-effected"mynewbusmessr-------'---..__0--_...._.."_......~.-.-_._--, ........--...._.....~-
I have spoken with my telephone company about purchasing some oftheir special functions. They tell
me ifI put a phone on I can have it - but if I put a TrY on the line it won't work. The~.Y?_:'lt's_-11QtQY.L~- . -__
problem Y..~_9m't.aceess..nllt ~-P.'ic-es,- it':>-}"Ours-becaustryou-are-puftiiigthe-wrongequipment on the line

--'-'t"Q get that service". I asked them what equipment would work and they said none that they knew of.
Why shouldn't I be able to have the same services as everyone else?

--- -~-----, ..

_~h:_biue.stfIllstrationis-the Rdtty-systenj"tl,at;-s-u~0U8fiooftf1e-couDtry:-It;as-desi~ed ~d
..- _...._.- --- services are provided in an inadequate way to serve people with hearing loss. Each state has a different

phone number that I must find to make a phone call. Their relay equipment is neither as "trouble free" as
regular phone equipment, nor does it function as efficiently. I SJl.Ell,l~_4_~~ .as manyhooT.$.-making-1+V~~~- _.~-­

...busin~~c-a!!5a5-it·took-me on tht: phone.- .fuadequate-'tfYtelecommunication equipment interfaces,
system slowness, faulty equipment, and unskilled operators are an all too frequent occurrence. Where is
the automated technology that is used for many other systems?

_. - .~.__._._----- -_._.__._------~-- --~-

.___ .-.". --_TC).M~a_fewhat_t_am_diTvifi~-O\1r6tstaie; Itake-my'ownp;~bi~-m-(~ $300 dol1aTS), as no TIY's
are available at the rest areas. If I fmd a phone so I can use my portable TTY I stil1 may not be able to
make a call since there is seldom a phone book and I can't get the relay number for that state without it.
If1dial 0 for operato~ assi~~~ I can's.~~_~~.!~.a~_t,Jt.JtreIaY-QlIm~,--Why m~~'Wortd--\,;3I1't1he'--'--~ \-~~­

--Qperatoilespumtnni TTY"Wiili fleIp or mformatlon? Why can't we dlal 71 I nationally and not have
relay centers say you can only be served by a relay within the state?

When I go to the airport 1have to_!>~~<l ~y~r"~Jmost.to_m¥Jmees-t9-type-becauseu'1"'lJhmmcofnpariY'haS-----·· \----­
.- -.-- -----in-":>Urlloo-theiT't'befoy/"the wheelchair phone (about 24 inches otTthe floor). Many people hang up on

me because they think Deaf Relay is a telemarketing call. There surely have to be ways to provide
services and equipment that would not result in our constantly being publicly embarrassed and abused..: .__.__ ." _

.-Man-unfctUfers and seMcepr~~id~~~~dt~de~~i~-~~~~io~-~~-:~~-~:-i::~equ:c;Of~:
business phone systems. They currently keep me redialing thejr "push one" "push two" messages over
and over until I get all the verbal commands_ (The typist can't possible type the commands as fast ~~_tb.e__-_" ._-

..- ..~-~- _....~._--_.' -----_.._-_. -- _... ~-----_ .._.--~--_ .._.. _.. - ._-~.-_._,;.---_. __'_-



voice speaks.) Voice mail is a nightmare requiring multiple dial backs with no. wa"! to lcnen:" ifynll~ .. ,"-' .,. -\--_...
the full me:osagc on befUic: being cut off. infonnatJon lines talk too fast to get any mfonnataon. Why can't
the messages be put into high-speed lTV transmission automatically when a TIY calls? Why can't the
phone accept a TrY number being pushed to get the right department without redialing many times?

...__4. _ •

I tried to r~"r for a-CMUfuiiiitycolTegc'OOurseby Phone: but of~rseyou could not do it from a lTV
or through a relay operator. TI1at meant that I either had to drive 45 minutes to the c:ollege to register or
can the dean's office and request special services. (1 always end up having to be a ''bad apple", as they
didn't want to enter the information for me withwt. my citing roy rig.l!ts under t!lC A.D.A.) Whucwr set
up tbeiuytt6iirSfioolifnave oeenrequirec:t U;'provide an alternative method for phone registration iftheir
technology was inadequate to respond to a TrY.

The list of frustrations and inad~~y ~ the currmt equipment :md ~-yice& coulu go on and on! Without
"YbQt11e1P jji"aSSiinng toily functional and equitable communications, people with disabilities will
continue to lag behind and be discriminated against in business and educational opportunities. As our
senior citizen group bec:omes larger this is going to be an even greater problem. We ueed to have help in
developing a really good and efficient !;~l!m and C'..:tting cdga coiiipiitibl" equipment now.

I greatly appreciate your intervention with the FCC and your help in developing accommodations that let
all people with disabilities be active participants in our society.

:2:e1Y
,

~;iJ2/~/ui
Mal~. J~ Rh.D.
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